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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 15 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 15 depends from claim 1 which is a cancelled claimed. For examination 
purposes, claim 15 will be treated as if it depended from claim 14. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Marier, Jr. (USPN 5375833) in view of Wateska et al. (USPN 5860874). 

Marier, Jr. discloses a golf practice device for assisting in developing a proper 

swing (See Summary of the invention). The device comprises an elevated path 

guidance means (12), vertical column (18), support (14), base (16), and support arm 

(20) (See Entire Document). The elevated path guide means are two cylindrical rods in 

which separate from the device upon impact of a club and it is noted that the elevated 

path guide means may also be one continuous rod (See Column 2, lines 23 through 



Application/Control Number: 09/683,595 Page 3 

Art Unit: 3711 

59). The elevated guide means, in which provides a reference in which the swing 
should correctly arc, is connected to the vertical column by means of the support arm 
via T-joint, or what the applicant calls a cradle interface (See Summary of the Invention 
and Column 2, lines 23 through 37). It is noted that various fasteners and clamps may 
be used on the support arm for holding the rods (See Column 2, lines 56 though 59). 
Though Marier, Jr. prefers the elevated path guide means to extend in two directions, 
would achieve the same result with one rod extending in one direction and would be 
obvious to omitted a rod in order to reduce the arc swing zone of the user (See In re 
Larson 144 USPQ 347). It is also clearly apparent that the rods can be reversibly 
engaged. Furthermore, Marier, Jr. discloses the support arm being pivotable only to 
allow the user to align the device with target as desired. The device can and is capable 
of being align in a parallel relation to the line if desired by the user. Marier, Jr. does not 
disclose having a cushioning material on the guide means. Wateska et al. discloses a 
golf swing training device in which a resilient terminal sleeve (44) attached and covering 
a predetermined extent of the distal end of the second leg (40B) (See Column 3, lines 
37 through 50). It is apparent that because Wateska et al. discloses that the device can 
be use repeatedly, and the sleeve is resilient, that the sleeve is inherently a cushioning 
material. One having ordinary skill in the art would have found it obvious to incorporate 
a cushioning means, as taught by Watesha et al. to provide repeated use of the device. 
2. Claims 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the prior art, as applied to claim 14 above, in view of Macri (USPN 3554555) and 
admitted prior art. 
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The prior art, as applied to claim 14 above, does not disclose an elevated path 
guide means made of polyethylene or an elevated guide means engaged to a cradle 
interface by a magnet. Macri discloses a golf training device in which aids a golfer in 
perfecting his/her swing (See Background of Invention). The device comprises a 
trapezoidal arm (14) connected to a spring clip by a magnet (See Entire Document). 
The magnet cooperates in releasing the trapezoidal arm upon impact from a club (See 
Column 3, lines 16 through 24). It is noted in Column 3, lines 1 through 15, that the 
shape of the arms may vary. Macri also discloses that a resilient impact absorbing foam 
be used to construct the arms to absorb the impact of the club (See Column 2, lines 3 
and 4 and lines 61 through 75). 

It is admitted prior art that it is known with the art to utilize low-density 
polyethylene due'to its toughness and flexibility. Therefore, one would have found it 
obvious to employ low-density polyethylene foam in making the elevated path guide 
means, as taught by the admitted prior art, for the purpose of toughness and flexibility. 
3. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior 
art as applied to claim 14 above in view of McCormick (USPN 5676604). 

The prior art as applied to claim 1 above does not disclose using hook and loop 
fasteners for securing the elevated path guide means to the cradle interface. 
McCormick discloses a golf training device in which two saddles (36) with VELCRO on 
one side are attached to a swing arm (28) that is attached to club head guide (22) (See 
Column 2). The VELCRO serves to hold the club head guide (22) in place until 
dislodged due to contact of a golf club (See Summary of the Invention). One having 
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ordinary skill in the art would have found it obvious to use hook and loop fasteners, as 
taught by McCormick, in order to releasably dislodge the elevated guide means upon 
impact. 

4. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the art as applied to claim 14 above in view of admitted prior art 

It is admitted prior art that a V-shaped base configuration is common within art 
for supporting structures. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have a V-shaped base configuration 
having a juncture being that it is common within the art for supporting structures. It also 
admitted prior art that is common within the art to place weight on the end of elements 
to stabilize and further support structures. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to place weights on 
the distal ends of the base in order to stabilize the device while in use and to further 
support the device. 

5. Claim 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over The 
prior art as applied to claim 20 above further in view of Lambert (USPN 3886700). 

The prior art as applied to claim 20 above does not disclose having an assembly 
guide cord to assisting in assembling and disassembling the device. Lambert discloses 
a collapsible structure comprising a plurality of elongated element attached together by 
a flexible strand in order to facilitate easy assembly and collapsibility (See Entire 
Document). One having ordinary skill in the art would have found it obvious to have a 
guide cord connecting a plurality of member, as taught by Lambert, in order to allow 
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easy assembly and collapsibility. The applicant does not disclose why it is critical for 
the assembly guide cord to be elastic, therefore, would have been an obvious design 
choice. One having ordinary skill in the art would have found the assembly cord of 
Lambert to perform equally as well being that the both perform the same function, which 
is connecting a plurality of members in order to allow easy assembly and collapsibility. 

Response to Arguments 
Applicant's arguments with respect to claims 14-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alvin A. Hunter whose telephone number is 703-306- 
5693. The examiner can normally be reached on Monday through Friday from 7:30AM 
to 4:00PM Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Vidovich, can be reached on 703-308-1513. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov.. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Alvin A. Hunter, Jr. 




